WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 686

IN THE MATTER CF: Served June 20, 2018
Application of ANGEL LOVING CARE 1 ) Case No. AP-2018-053
INC. for a Certificate of Authority)

-- Irregular Route QOperations )

This matter is before the Conmmi ssion on applicant’s response to
Order No. 17,523, served March 30, 2018, which dismssed this
proceeding for applicant’s failure to conply with the Conmi ssion’s
application requirenents. Applicant has filed a request to reopen
this proceeding.

| . CAUSE FOR DI SM SSAL AND GROUNDS FOR RECPENI NG

Under the Conpact, an application to obtain a certificate of
authority shall be made in witing, verified, and shall contain the
information required by the application form and acconpanying
instructions.?! An applicant may be required to furnish any
suppl emental information necessary for a full and fair exam nation of
the application.? Failure to conply with the Conmission’s application
requirenents warrants dismssal.?

By emai|l sent March 13, 2018, applicant was required to furnish
suppl enmental information on or before March 27, 2018, pursuant to
Conmmi ssion Regul ation No. 54-04(b). Applicant submitted sonme of the
required information but failed to produce certain business records.
Accordingly, the application was dismssed March 30, 2018.

On April 3, 2018, applicant filed a request to reopen this
proceedi ng. The request is acconpani ed by said business records. For
good cause shown, this proceeding shall be reopened under Conm ssion
Rule No 26.°

1. APPLI CATI ON

Applicant seeks a certificate of authority to transport
passengers in irregular route operations between points in the
Metropolitan District, restricted to transportation in vehicles with a

! Conpact, tit. Il, art. X, § 8; Regulation No. 54-02.

2 Regul ation No. 54-04(b).

3 1n re One, LLC, t/a Bon Voyage, No. AP-04-103, Order No. 8212 (Aug. 5,
2004) .

“ See In re Abdelrazig Hassan Shawkat, No. AP-13-076, Order No. 13,865
(Apr. 12, 2013) (sane).



seating capacity of less than 16 persons only, including the driver.
The application is unopposed.

The Conpact, Title I, Article XI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conm ssion.

Applicant verifies that: (1) applicant owns or |eases, or has
the nmeans to acquire through ownership or |ease, one or nore notor
vehi cl es neeting the Conmm ssion’s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mnimm anount of coverage required by
Conmmi ssion regulations; and (3) applicant has access to, is famliar
with and wll conply with the Conpact, the Commission's rules,
regul ations and orders, and Federal Mdtor Carrier Safety Regul ations
as they pertain to transportation of passengers for hire.

Nor mal |y, such evidence would establish an applicant’s
fitness,® but this applicant has a history of regulatory violations.

A Hstory of Violations
Applicant held WWATC Certificate of Authority No. 2465 from
May 30, 2014, until June 2, 2015, when it was revoked for applicant’s
failure to maintain a WVATC |nsurance Endorsenment on file with the
Commission as required by Regulation No. 58 and for applicant’s
failure to pay a $100 | ate insurance fee.®

Applicant paid the late fee and submitted a request for
admi ni strative reconsideration on June 30, 2015, but the request was
not supported by an acceptable WWATC | nsurance Endorsenent and |ater
| apsed by operation of law pursuant to Article XIIl, Section 4(c), of
t he Compact.

The revocation order gave applicant 30 days to surrender
Certificate No. 2465 and file a notarized affidavit and supporting
phot ograph(s) verifying renoval of WWRATC markings from applicant’s
vehi cl e(s). Applicant did not conply.

Applicant eventually subnmitted the affidavit and photos and
surrendered Certificate No. 2465 a year later in June 2016 during the
course of pursuing an application for WWATC authority that |ater was

Inre Metro Transcare LLC, No. AP-17-047, Order No. 17,193 at 2 (Sept. 8,
2017) .

1n re Angel Loving Care 1 Inc., No. MP-15-057, Order No. 15,637 (June 2,
2015) .



dismssed in part for applicant’s failure to furnish the same business
records that applicant initially failed to produce in this proceeding.’

B. Likelihood of Future Conpliance

When an applicant or a person controlling an applicant has a
record of violations, or a history of controlling conpanies with such
a record, the Conmission considers the following factors in assessing
the likelihood of applicant’s future conpliance: (1) the nature and
extent of the violations, (2) any mtigating circunmstances, (3)
whether the violations were flagrant and persistent, (4) whether the
controlling party has nmade sincere efforts to correct past m stakes,
and (5) whether the controlling party has denonstrated a wllingness
and ability to conport with the Compact and rules and regulations
t hereunder in the future.?®

Applicant’s failure to maintain conpliance wth Regulation
No. 58 warranted revocation of Certificate No. 2465, and applicant’s
failure to surrender Certificate No. 2465 and submt the aforesaid
affidavit and photos persisted for a year. On the other hand,
applicant has confirned tinely cessation of WWATC operations in 2015
and continuous abstention since then. Applicant’s confirmation is
corroborated by copies of applicant’s pertinent business records.

The Comm ssion has found other applicants fit under simlar
circunstances.® Applicant shall serve a one year period of probation
as a means of ensuring prospective conpliance. °

C. Concl usion

Based on the evidence in this record, and considering the
terns of probation and other conditions prescribed herein, the
Commi ssion finds that the proposed transportation is consistent with
the public interest and that applicant is fit, willing, and able to
perform the proposed transportation properly, conform to the
provi sions of the Conmpact, and conformto the rules, regulations, and
requi rements of the Commi ssion.

THEREFORE, | T IS ORDERED:

1. That this proceeding is hereby reopened under Comm ssion
Rul e No 26.

2. That upon applicant’s tinmely compliance with t he
requirements of this order, Certificate of Authority No. 2465 shall be

" See In re Angel Loving Care 1 Inc., No. AP-16-058, Order No. 16,399 (June
2, 2016) (dismissing for failure to respond).

8 Order No. 17,193 at 3.

® See id. (timely cessation of operations and renoval of vehicle markings);
In re Zion Found. for Citizens, Inc., t/a Zion Transp. Servs., No. AP-13-422,
Order No. 14,606 (Feb. 26, 2014) (sane).

10 See Order No. 17,193 (same); Order No. 14,606 (same).
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reissued to Angel Loving Care 1 Inc., 9831 Geenbelt Road, #103,
Lanham NMD 20706-6224.

3. That applicant may not transport passengers for hire
between points in the Metropolitan District pursuant to this order
unl ess and until Certificate No. 2465 has been reissued in accordance
wi th the precedi ng paragraph.

4. That applicant is hereby directed to file the follow ng
docunments and present its revenue vehicle(s) for inspection within the
180-day maxinmum permitted in Commission Regulation No. 66: (a)
evi dence of insurance pursuant to Comm ssion Regul ation No. 58; (b) an
original and four copies of a tariff or tariffs in accordance wth
Comm ssion Regulation No. 55; (c¢) a vehicle list stating the year,
make, nodel, serial nunber, fleet nunber, license plate nunber (wth
jurisdiction) and seating capacity of each vehicle to be used in
revenue operations; (d) a copy of the for-hire vehicle registration
card, and a lease as required by Conmission Regulation No. 62 if
applicant is not the registered owner, for each vehicle to be used in
revenue operations; and (e) proof of current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Maryland, the District of Colunbia, or
t he Cormonweal th of Virginia.

5. That applicant shall be placed on probation for a period of
one year commencing with the reissuance of Certificate No. 2465 in
accordance with the terns of this order and that a willful violation
of the Conpact, or of the Commission's rules, regulations or orders
t hereunder, by applicant during the period of probation shall
constitute grounds for imediate suspension and/or revocation of
applicant’s operating authority Wi t hout further pr oceedi ngs,
regardl ess of the nature and severity of the violation.

6. That the grant of authority herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions of issuance prescribed herein.

BY DI RECTI ON OF THE COWM SSI ON; COWM SSI ONERS RI CHARD, MAROOTI AN, AND
HOLCOMVB:

WlliamS. Mrrow, Jr.
Executi ve Director



